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3883 Highway 7, Suite 207, Woodbridge, Ontario L4L 6C1 

Toronto: 416 798-7077, Vaughan: 905 850-6066, Fax 905 850-6069 · www.parenteborean.com 

January 25, 2023    
  
 
    

 
            Direct Dial:       (905) 850-6068 ext. 228 
            Email:       gborean@parenteborean.com 
            Law Clerk:        (905) 850 6066 ext. 234 
            Email:  cpresenza@parenteboren.com            

 
Delivered by email 
 
Ms. Briana Bloomfield, City Clerk 
City of Owen Sound 
808 2nd Avenue East 
Owen Sound, ON N4K 2H4 
Telephone: 519-376-4440  
Email: notice@owensound.ca 
Email: bbloomfleld@owensound.ca 
 
 
Re: Proposed Zoning By-law Amendment No. 44, for 2275 16th Street East.  

Objection Comments by Heritage Grove Centre Inc., 2125 16th Street East.  
_____________________________________________________________________________________ 
 
Please be advised that we are the lawyers for Villarboit (Owen Sound) Holdings LP and Heritage Grove 
Centre Inc. (“Heritage Grove”), owners (jointly referred to herein as “Villarboit”) of the property 
municipally known as 2125 16th Street East (“Villarboit’s Property”). The purpose of this letter is to provide 
notice of Villarboit’s preliminary concerns regarding proposed Zoning By-law Amendment No. 44 
pertaining to 2275 16th Street East (the “Adjacent Lands” to the East).  
 
Further to Villarboit’s last Zoning Amendment and Site Plan approvals which came into force on June 10, 
2020 (i.e., Zoning By-law Amendment No. 29 and Site Plan Approval ST2019-005) the easterly lane along 
the east part of Villarboit’s Property was approved and is ready to be constructed (see Attachment 1). As 
a condition of those approvals, the City required that an access easement be created on the subject lane 
in favour of the Adjacent Lands (See Attachment 2).  
 
Since the 2020 approvals, Villarboit has re-engaged the City for another set of applications to change the 
use of the Northeast part of the site from the approved 40,000 square foot hotel to a 35,000 square foot 
grocery store but keeping the Villarboit lane intact (See Attachment 3 Sketch). Villarboit has received 
written comments from the City dated February 28, 2022 and later held another meeting with City Staff 
on March 9, 2022 whereby Villarboit raised several major concerns with respect to the City’s comments 
and the City’s future plans as related to the subject lane, and the impacts on the proposed Heritage 
Grove/Villarboit development.  Among the concerns included:  
 

• The City’s request for Villarboit’s Traffic report to include other traffic volumes in the area 
including high density residential volumes in the Adjacent Lands. Villarboit is opposed accounting 
for traffic volumes for others.  
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• The possibility for the Villarboit lane to be converted to part of a future public road (with 9.5m 
coming from the Villarboit site and 9.5m from the Adjacent Lands). Villarboit has objected to any 
additional taking of lands, other than that shown on the approved lane and corresponding 
registered access easement. This is due to the grocery store size and parking requirements, which 
cannot be reduced.    

 
As part of those discussions, the City agreed that Villarboit’s Traffic Study be scoped to determine whether 
the grocery store traffic volumes can be accommodate on Villarboit’s site and lane.  
 
 
Since the March 9, 2022 meeting, Villarboit and its consultants have prepared the necessary Market Study 
(in support of the grocery store use) and a Traffic Opinion report (to account for the grocery store traffic 
volumes). It should be noted that the Traffic report confirms that the existing lane will satisfactorily 
accommodate the proposed grocery store traffic. Villarboit continues to work towards completion of the 
remaining materials for a complete submission, which is to be made in short order. 
 
Villarboit’s concerns with the proposed Zoning By-law Amendment No. 44 applications include, but are 
not limited to, the following:  
 

1. That the existing lane is contemplated as a public road.  Neither the City’s 2022 Official Plan nor 
the City’s 2010 Transportation Master Plan identify a future public road in this location.   
 

2. The number of access points on the lane (or future public road) by the Adjacent Lands. Villarboit 
anticipated only the southerly access onto its lane (pursuant to the registered easement). If the 
lane is to be part of a municipal road, Villarboit shall require that deliveries for the grocery store 
not be impeded as an interim or final road condition.  

 
3. The possibility of high-density residential traffic using our lane (or future public road) will prove 

challenging given that normal commercial uses were historically contemplated for the Adjacent 
Lands (hence the easement as shown). It is Villarboit’s position that no one anticipated this level 
of traffic volumes to be using the easterly lane, which per the Transportation Impact Study will 
amount to 238 vehicles in the a.m. peak hour and 158 vehicles in the p.m. peak hour.  These 
volumes assume the completion of 20th Avenue East, so will be even greater prior to that 
occurrence.  Perhaps an additional access point needs to be investigated on the Adjacent Lands 
to offset traffic volume on the lane. For example, a right-in, right-out from the Adjacent Lands 
onto 16th Street East (Hwy. 26).   

 
4. Villarboit’s easterly lane is meant primarily for trucks and delivery activity, with some use by 

commercial customers arriving from and departing to the east away from the City’s urban areas. 
The proposed lane shows medians, various access points, etc. However, this area of Villarboit’s 
site is to function as the main delivery area for the grocery store, which must be accommodated 
pursuant to Villarboit’s Tenant/Lease obligations.  For truck loading operations, a curb cut 
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approximately 45 metres in length is needed as loading spaces are parallel to the lane.  Villarboit 
has concerns whether such an access width would be permissible under a public road tenure, 
irrespective of the greatly increased vehicle volumes attributable to the Adjacent Lands. 
 

5. The Transportation Impact Study has analyzed the lane as having a northbound left turn lane 
and a northbound right turn lane under an unsignalized configuration.  Having two outbound 
lanes can result in safety concerns as a simultaneous left-turning driver and a right-turning 
driver can impede each other’s view of the traffic flow on 16th Avenue. 
 

6. The Transportation Impact Study has concluded that no right-turn lane on 16th Avenue is 
necessary at the lane intersection, however, the study forecast 96 eastbound right turns in the 
a.m. peak hour and 119 eastbound right turns in the p.m. peak hour.  A right turn lane should 
be required with this volume of vehicles. 

 
 

7. In addition, public meetings are required to be open and transparent processes to show that 
community input and feedback, as well as available data and technical expertise, are all taken 
into account. However, adequate information and material has not been made available to the 
public. The Notice of Public Meeting and the documentation available on the City’s website 
does not contain a copy of the Draft Zoning By-law being considered as part of Zoning By-law 
Amendment (ZBA) #44. The Planning Act, as amended requires that sufficient information and 
material is made available to enable the public to understand generally the zoning proposal 
that is being considered by  Council (please referenceSection 34.12). As such, Villarboit and 
others in the general public are unable to fully ascertain the extent of the site-specific 
exceptions being requested to facilitate Sydenham Square Inc. ZBA application and weigh the 
potential impacts. 

 
8. Similarly, we also note that the overall Commercial C2 Zoning proposed for the Adjacent Lands 

is not supported by a Market Study, which is an Official Plan requirement. It is difficult to assess 
impacts of this proposed zoning without market justification.   

 
We welcome additional dialogue with the City to ensure the above, and any additional future concerns, 
are fully addressed.  
 
Yours Very truly, 
 
PARENTE, BOREAN LLP 
 
Gerard C. Borean * 
*Executed pursuant to the Electronic Commerce Act 

23932342.1 

 
Gerard Borean 
Cc: client  
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From: Aly Boltman   
Sent: Monday, January 30, 2023 6:29 PM 
To: Briana Bloomfield <bbloomfield@owensound.ca> 
Subject: Please forward to council members re: public meeting Jan. 30th/2023 
 
Dear Owen Sound Council, 
 
Regarding the site planning application for 120 residential units at 2275 16th Street East, it is my 
understanding that the BWDSB is requesting that the following condition should be included 
as part of Site Plan approval:  
1. “That the owner(s) agree in the Agreement to include in all Offers of Purchase and Sale a statement 
advising prospective purchasers that accommodation within a public school operated 
by Bluewater District School Board may be accommodated in temporary facilities; including but not 
limited to a portable classroom, a “holding school”, or directing students to an alternative attendance 
boundary.” As the parent of a child currently attending OSDSS, which is undeniably over capacity, I too 
have significant concerns that new families who move to Owen Sound will not be able to have their 
children accommodated at existing schools. It should be noted that I also have a younger son with 
special needs who will also be faced with trying to flourish in an overcrowded school, now facing even 
more pressure in light of the demographic shifts that are seeing an increased number of school-age 
children living in or moving to Owen Sound. 
 
However, the fairly recent amalgamation of OSCVI and West Hill, and the sale of at least four other local 
elementary schools, was a decision made by the BWDSB in recent years that was demonstrably short-
sighted. Although they were using data available to them at the time, it was clearly outdated, and did not 
speak to the decades-long trend of the urban-shift north out of major cities, particularly Toronto, due to 
many factors but especially, affordability. The use of outdated data is a problem that plagues many 
organizations. While no one could have predicted the pandemic and its impacts, particularly not the shift 
in demographics or the influx of a large number of young families to the area, we are now in a crisis 
situation that needs to be solved by action, not by caveats included in real estate purchases. 
 
If the BWDSB expects our Council to approve this type of a caveat and a sign-off from a current or 
prospective parent in order to buy a home in Owen Sound, city residents should expect swift problem-
solving measures proposed publicly by the BWDSB to address overcrowding. Holding schools, mini-cities 
of portables or out of area schools are not reasonable options. Owen Sound had the capacity to 
accommodate students. If a person is willing to invest in Owen Sound and help add to our tax base and 
contribute to our infrastructure, their children's educational needs should be met in their own city. If we 
can't adequately educate the children of newcomers to this city within the city, then we can forget about 
growth. On that note, while I have not read that the Catholic District School Board has made similar 
demands (they in fact are in the process of planning a new build to accommodate future students). St. 
Mary's school currently accommodates numerous students from outside Owen Sound. While the school 
taxes of these children are being allocated to the Catholic Board, those families are not contributing to 
the tax base of Owen Sound nor helping to address its significant infrastructure deficiencies. Why are 
these spaces not allocated to Owen Sound residents? While Owen Sound Council cannot dictate the 
boundaries of the Catholic School Board, it should be noted that this is part of the problem new families 
to Owen Sound are facing in terms of lack of spaces available to new residents. 
 
I hope that Council will consider these concerns when determining whether or not to grant this condition 
to the BWDSB. An action plan, public and developed with community input, is needed immediately if the 
Board is to address and correct past mistakes. 
 
Future citizens of Owen Sound deserve the local education they will pay for with their municipal taxes. 
Current citizens do not deserve to pay the price for overcrowding that could have been avoided.  
 
Sincerely, 
 
Aly Boltman  Owen Sound, ON  

mailto:bbloomfield@owensound.ca
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