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PARENTE-BOREAN?

Lawyer Direct Dial: (905) 850 -6068
E-mail: gborean@parenteborean.com
Law Clerk: (905) 850 -6066 ext. 234
Email: cpresenza@parenteborean.com

May 8, 2023
Our File No.: 23-0039

HAND DELIVERED AND BY EMAIL TO: slandry@owensound.ca

The Corporation of the City of Owen Sound
Deputy Clerk's Department

808 2" Avenue East

Owen Sound, ON N4K 2H4

Attention: Staci Landry, Deputy Clerk

Re: Notice of Appeal of Villarboit (Owen Sound) Holdings Limited Partnership and Heritage Grove
Centre Inc. (jointly referred to as “Villarboit”) with respect to By-Law 2023-045 (“ZBL 2023-
045”) under Section 34 of the Planning Act, R.S.0. 1990 c.P13 (the “Act”).

We are counsel for Villarboit. Villarboit is the owner of the lands municipally known as 2125 16 Street East,
Owen Sound, Ontario (referred to as the "Villarboit Lands").

Villarboit is appealing the passing of Zoning By-law Amendment No. 44, passed by By-law No. 2023-045 (“ZBL
2023-045") with respect to the lands municipally known as 2275 16™ Street East, Owen Sound, Ontario (the
“Applicant’s Lands”).

On April 17, 2023, the Council of the Corporation of the City of Owen Sound (the "City") passed ZBL 2023-045,
for the purpose of adopting amendments to the City’s Zoning By-law No. 2010-078, as amended.

Villarboit, also referred to herein as the "Appellant”, made written submissions to the City, via submissions
dated January 25, 2023, raising the Appellant’s concerns with respect to the proposed amendment. Attached
hereto is a copy of the Appellant’s written submissions, in the form of a letter from Parente Borean LLP to the
City Clerk, dated January 25, 2023 (the “Villarboit Submissions”).

Villarboit hereby appeals Council’s Decision to enact ZBL 2023-045, pursuant to s. 34 of the Act. This shall serve
as notice of Villarboit's appeal of ZBL 2023-045.

REASONS FOR THE APPEAL

Villarboit appeals for the following reasons:
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Villarboit repeats and relies on the Villarboit Submissions.
The Villarboit Lands are adjacent to the Applicant’s Lands.

Villarboit has existing land use permissions. Pursuant Villarboit’s last Zoning Amendment and Site Plan
approvals which came into force on June 10, 2020 (i.e., Zoning By-law Amendment No. 29 and Site Plan
Approval ST2019-005) the easterly lane along the east part of Villarboit’s Property, adjacent to the
Applicant’s Lands, was approved and is ready to be constructed (see Attachment 1 to Villarboit’s
Submissions). As a condition of those approvals, the City required that an access easement be created
on the subject lane in favour of the Applicant’s Lands (See Attachment 2 to Villarboit’s Submissions).

Since the 2020 approvals, Villarboit has re-engaged the City for another set of applications to change the
use of the Northeast part of the site from the approved 40,000 square foot hotel to a 35,000 square foot
grocery store but keeping the Villarboit lane intact (See Attachment 3 to Villarboit’s Submissions re
Sketch). Villarboit has received written comments from the City dated February 28, 2022 and later held
another meeting with City Staff on March 9, 2022 whereby Villarboit raised several major concerns with
respect to the City’s comments and the City’s future plans as related to the subject lane, and the impacts
on the proposed Villarboit development. Among the concerns included,the possibility for the Villarboit
lane to be converted to part of a future public road (with 9.5m coming from the Villarboit site and 9.5m
from the Applicant’s Lands). Villarboit has objected to any additional taking of lands, other than that
shown on the approved lane and corresponding registered access easement. This is due to the grocery
store size and parking requirements, which cannot be reduced.

As part of those discussions, the City agreed that Villarboit's Traffic Study be scoped to determine
whether the grocery store traffic volumes can be accommodated on Villarboit’s site and lane.

Since the March 9, 2022 meeting, Villarboit and its consultants have prepared the necessary Market
Study (in support of the grocery store use) and a Traffic Opinion report (to account for the grocery store
traffic volumes). It should be noted that the Traffic report confirms that the existing lane will
satisfactorily accommodate the proposed grocery store traffic.

Villarboit’s concerns with the proposed Zoning By-law Amendment No. 44 applications include, but are
not limited to, the following:

A) The easement granted by Villarboit to the Applicant’s Lands and provided to accommodate the
development of the Villarboit Lands, including but not limited to, proper access to loading spaces
on the Villarboit Lands, contemplates a private driveway whereas the Staff Report dated March 27,
2023, indicates that access to the Applicant’s Lands is to be provided via a new public street or a
private roadway.



B) The creation of a public road will have impacts to the overall development of the Villarboit Lands
and shall negatively impact the full-build out of the Villarboit Lands, including but not limited to the

fact that:

.
I

The current layout, of the Villarboit Development, requires a very long curb cut
along the laneway for trucks to enter and exit the loading area which is suitable
from an internal laneway design but does not satisfy public road requirements.
Additionally, if the two grocery store loading spaces are occupied, then the
southerly loading space can only be accessed by reversing in from the laneway (as
opposed to pulling into the shared loading area and then reversing). If this were a
public roadway, this reverse movement could not occur. This would not be an issue
for the current commercial laneway, as proposed.

Similarly, this would be acceptable from an internal laneway, but not from a public
roadway.

Further, if a public road were to be reintroduced, a commercial driveway would be
needed with a curb cut in the order of 45 metres to allow for truck maneuvering
into and out of the loading spaces. This would result in the driveway width greatly
exceeding typical driveway widths and significantly and negatively impacting the
development of the Villarboit Lands.

C) The Owen Sound Official Plan does not provide for a new/future local or collector road on Schedule
‘A’ — Land Use Plan, Schedule ‘A2’ - Sydenham Heights Phase One and Phase 2 Planning Areas Land
Use Plan or Schedule ‘C’ ~ Transportation Plan. Similarly, the City’s 2010 Transportation Master
Plan, does not identify a future public road in this location.

D)

E)

The number of access points on the lane (or future public road) by the Applicant’s Lands. Villarboit
anticipated only the southerly access onto its lane (pursuant to the registered easement).

The possibility of high-density residential traffic using the Villarboit lane (or future public road)
will prove challenging given that normal commercial uses were historically contemplated for the
Applicant’s Lands (hence the easement as shown). It is Villarboit’s position that no one
anticipated this level of traffic volumes to be using the easterly lane, which per the Transportation
impact Study will amount to 238 vehicles in the a.m. peak hour and 158 vehicles in the p.m. peak
hour. These volumes assume the completion of 20th Avenue East, so will be even greater prior to
that occurrence. Perhaps an additional access point needs to be investigated on the Applicant’s
Lands to offset traffic volume on the lane.



F)

G)

H)

J)

There is no need for a public road, given that the Applicant can accommodate an access point to
the Applicant’s Lands towards the north easterly portion of the Applicant’s Lands, which would
provide for appropriate access onto Highway 26 in conjunction with the supplementary use of the
existing lane access.

Villarboit’s easterly lane is meant primarily for trucks and delivery activity, with some use by
commercial customers arriving from and departing to the east away from the City’s urban areas.
The proposed lane shows medians, various access points, etc. However, this area of Villarboit’s
site is to function as the main delivery area for the grocery store, which must be accommodated
pursuant to Villarboit’s Tenant/Lease obligations. For truck loading operations, a curb cut
approximately 45 metres in length is needed as loading spaces are parallel to the lane. Villarboit
has concerns whether such an access width would be permissible under a public road tenure,
irrespective of the greatly increased vehicle volumes attributable to the Adjacent Lands.

The Transportation Impact Study has analyzed the lane as having a northbound left turn lane and
a northbound right turn lane under an unsignalized configuration. Having two outbound lanes can
result in safety concerns as a simultaneous left-turning driver and a right-turning driver can
impede each other’s view of the traffic flow on 16th Avenue.

The Transportation Impact Study has concluded that no right-turn lane on 16th Avenue is
necessary at the lane intersection, however, the study forecast 96 eastbound right turns in the
a.m. peak hour and 119 eastbound right turns in the p.m. peak hour. A right turn lane should be
required with this volume of vehicles.

In addition, public meetings are required to be open and transparent processes to show that
community input and feedback, as well as available data and technical expertise, are all taken into
account. However, adequate information and material has not been made available to the public.
The Notice of Public Meeting and the documentation available on the City’s website does not
contain a copy of the Draft Zoning By-law being considered as part of Zoning By-law Amendment
(ZBA) #44. The Planning Act, as amended requires that sufficient information and material is made
available to enable the public to understand generally the zoning proposal that is being
considered by Council (please reference Section 34.12). As such, Villarboit and others in the
general public are unable to fully ascertain the extent of the site-specific exceptions being
requested to facilitate Sydenham Square Inc. ZBA application and weigh the potential impacts.

Similarly, Villarboit also notes that the overall Commercial C2 Zoning proposed for the Applicant
Lands is not supported by a Market Study, which is an Official Plan requirement. It is difficuit to
assess impacts of this proposed zoning without market justification.
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8. Such other reasons as counsel may provide and the Tribunal may permit.

APPEAL DOCUMENTS

In support of this appeal, we enclose, as necessary, the following:
1. Completed OLT Appellant Form (A1) with respect to the appeal;

2. Our Firm cheque in the amount of $1,100.00, payable to the Minister of Finance, representing the
Tribunal’s filing fee;

3. Villarboit’s submissions as defined above, and three (3) attachments as described above.

4, USB (being hand delivered) containing Appellant Form A1, Appeal Letter and copy of cheques.

Kindly confirm receipt of this Notice of Appeal package by reply email to the undersigned.

| confirm your confirm your conversation with my law clerk, Ms. Christina Presenza, with respect to advising that
the City does not require any further filing fee(s); save and except; the OLT filing fee attached hereto.

We trust this is satisfactory. However, please do not hesitate to contact the undersigned if you have any
questions or require any further information.

Yours truly,
PARENTE; BOREAN LLP

Encls.: as noted above

cc: client via email
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KING’S HIGHWAY No. 26

ORIGINAL ROAD ALLOWANCE BETWEEN RANGES 5 AND 6

DEPOSITED PLAN No. 479
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